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HOUSE SUBSTI TUTE
FOR
HOUSE COWMM TTEE SUBSTI TUTE
FOR
SENATE BI LL NO 1394
AN ACT

To repeal sections 32.087, 94.270, 135.481,
135. 750, 137.100, 137.101, 137.115, 137.298,
143.081, 143.121, 143.241, 143.431, 143.782,
144. 030, 144.083, 144.157, 144.615, 301. 025,
and 644.032, RSMb, and to enact in lieu

t hereof twenty-one new sections relating to
tax collection, with an effective date for
certain sections and with an energency

cl ause.

QOOO~NOUITRAWN

[

BE | T ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF M SSOURI,
AS FOLLOWE:

Section A Sections 32.087, 94.270, 135.481, 135. 750,
137.100, 137.101, 137.115, 137.298, 143.081, 143.121, 143. 241,
143. 431, 143.782, 144.030, 144.083, 144.157, 144.615, 301. 025,
and 644.032, RSMb, are repeal ed and twenty-one new sections
enacted in lieu thereof, to be known as sections 32.087, 94.270,
135. 481, 135.751, 137.078, 137.100, 137.101, 137.115, 137.298,
143. 081, 143.121, 143.241, 143.431, 143.782, 144.030, 144.083,
144. 157, 144.615, 301.025, 644.032, and 1, to read as follows:

32.087. 1. Wthin ten days after the adoption of any

ordi nance or order in favor of adoption of any |ocal sales tax

1
EXPLANATI ON- Matter encl osed in bol d-faced brackets [thus] in the
above bill is not enacted and is intended to be onitted fromthe | aw

Matter in bol dface type in the adove law i s new proposed | anguage.



10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

aut hori zed under the |local sales tax |law by the voters of a
taxing entity, the governing body or official of such taxing
entity shall forward to the director of revenue by United States
registered mail or certified mail a certified copy of the

ordi nance or order. The ordinance or order shall reflect the
effective date thereof.

2. Any local sales tax so adopted shall beconme effective on
the first day of the second cal endar quarter after the director
of revenue receives notice of adoption of the |ocal sales tax,
except as provided in subsection 18 of this section.

3. Every retailer within the jurisdiction of one or nore
taxing entities which has inposed one or nore | ocal sales taxes
under the local sales tax |aw shall add all taxes so inposed
along with the tax inposed by the sales tax |law of the state of
M ssouri to the sale price and, when added, the conbi ned tax
shall constitute a part of the price, and shall be a debt of the
purchaser to the retailer until paid, and shall be recoverabl e at
law in the same manner as the purchase price. The conbined rate
of the state sales tax and all |ocal sales taxes shall be the sum
of the rates, nultiplying the conbined rate tinmes the anmount of
t he sal e.

4. The brackets required to be established by the director
of revenue under the provisions of section 144.285, RSM, shall

be based upon the sum of the conbined rate of the state sal es tax
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and all local sales taxes inposed under the provisions of the
| ocal sales tax |aw.

5. The ordinance or order inposing a |ocal sales tax under
the | ocal sales tax |aw shall inpose upon all sellers a tax for
the privilege of engaging in the business of selling tangible
personal property or rendering taxable services at retail to the
extent and in the manner provided in sections 144.010 to 144.525,
RSMb, and the rules and regul ations of the director of revenue
i ssued pursuant thereto; except that the rate of the tax shall be
the sum of the conbined rate of the state sales tax or state
hi ghway use tax and all |ocal sales taxes inposed under the
provi sions of the |ocal sales tax |aw

6. On and after the effective date of any |ocal sales tax
i nposed under the provisions of the |ocal sales tax |law, the
director of revenue shall performall functions incident to the
adm ni stration, collection, enforcenment, and operation of the
tax, and the director of revenue shall collect in addition to the
sales tax for the state of Mssouri all additional |ocal sales
t axes aut horized under the authority of the local sales tax |aw
Al'l local sales taxes inposed under the |local sales tax |aw
together with all taxes inposed under the sales tax | aw of the
state of Mssouri shall be collected together and reported upon
such fornms and under such adm nistrative rules and regul ations as

may be prescribed by the director of revenue.
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7. Al applicable provisions contained in sections 144.010
to 144.525, RSMo, governing the state sales tax and section
32.057, the uniformconfidentiality provision, shall apply to the
collection of any local sales tax inposed under the |ocal sales
tax | aw except as nodified by the |ocal sales tax | aw

8. Al exenptions granted to agenci es of governnent,
organi zations, persons and to the sale of certain articles and
itens of tangible personal property and taxable services under
t he provisions of sections 144.010 to 144.525, RSMo, as these
sections now read and as they may hereafter be anended, it being
the intent of this general assenbly to ensure that the sane sal es
tax exenptions granted fromthe state sales tax | aw al so be
granted under the local sales tax |aw, are hereby made applicable
to the inposition and collection of all |ocal sales taxes inposed
under the local sales tax |aw

9. The sane sales tax permt, exenption certificate and
retail certificate required by sections 144.010 to 144.525, RSM,
for the admnnistration and collection of the state sales tax
shal | satisfy the requirenents of the |local sales tax |law, and no
additional permt or exenption certificate or retail certificate
shal |l be required; except that the director of revenue may
prescribe a formof exenption certificate for an exenption from
any |local sales tax inposed by the |ocal sales tax |aw

10. Al discounts allowed the retailer under the provisions



of the state sales tax law for the collection of and for paynent
of taxes under the provisions of the state sales tax |aw are
hereby all owed and made applicable to any | ocal sales tax
col |l ected under the provisions of the |ocal sales tax | aw

11. The penalties provided in section 32.057 and sections
144. 010 to 144.525, RSWMb, for a violation of the provisions of
t hose sections are hereby made applicable to violations of the
provi sions of the |ocal sales tax |aw

12. (1) For the purposes of any |ocal sales tax inposed by
an ordi nance or order under the |ocal sales tax |law, all sales,
except the sale of notor vehicles, trailers, boats, and outboard
notors, shall be deened to be consummated at the place of
busi ness of the retailer unless the tangible personal property
sold is delivered by the retailer or his agent to an out-of-state
destination. |In the event a retailer has nore than one pl ace of
business in this state which participates in the sale, the sale
shall be deened to be consummated at the place of business of the
retailer where the initial order for the tangi ble personal
property is taken, even though the order nust be forwarded
el sewhere for acceptance, approval of credit, shipnment or
billing. A sale by aretailer's agent or enployee shall be
deened to be consummated at the place of business from which he
wor ks.

(2) For the purposes of any |ocal sales tax inposed by an
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ordi nance or order under the local sales tax law, all sales of
notor vehicles, trailers, boats, and outboard notors shall be

deened to be consummated at the residence of the purchaser and
not at the place of business of the retailer, or the place of

busi ness fromwhich the retailer's agent or enpl oyee works.

(3) For the purposes of any |local tax inposed by an
ordi nance or under the local sales tax |law on charges for nobile
t el econmuni cations services, all taxes of nobile
t el econmuni cati ons service shall be inposed as provided in the
Mobi | e Tel econmuni cati ons Sourcing Act, 4 U S.C. Sections 116
t hrough 124, as anended.

13. Local sales taxes inposed pursuant to the |ocal sales
tax |l aw on the purchase and sale of notor vehicles, trailers,
boats, and outboard notors shall not be collected and remtted by
the seller, but shall be collected by the director of revenue at
the tinme application is made for a certificate of title, if the
address of the applicant is within a taxing entity inmposing a
| ocal sales tax under the |ocal sales tax |aw

14. The director of revenue and any of his deputies,
assi stants and enpl oyees who have any duties or responsibilities
in connection with the collection, deposit, transfer,
transmttal, disbursenent, safekeeping, accounting, or recording
of funds which conme into the hands of the director of revenue

under the provisions of the |ocal sales tax |aw shall enter a
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surety bond or bonds payable to any and all taxing entities in
whose behal f such funds have been coll ected under the |ocal sales
tax law in the amount of one hundred thousand dollars for each
such tax; but the director of revenue may enter into a bl anket
bond covering hinself and all such deputies, assistants and

enpl oyees. The cost of any prem um for such bonds shall be paid
by the director of revenue fromthe share of the collections
under the sales tax |aw retained by the director of revenue for

t he benefit of the state.

15. The director of revenue shall annually report on his
managenent of each trust fund which is created under the | ocal
sales tax |l aw and adm ni stration of each |ocal sales tax inposed
under the local sales tax law. He shall provide each taxing
entity inposing one or nore |ocal sales taxes authorized by the
| ocal sales tax law with a detail ed accounting of the source of
all funds received by himfor the taxing entity. Notw thstandi ng
any other provisions of law, the state auditor shall annually
audit each trust fund. A copy of the director's report and
annual audit shall be forwarded to each taxing entity inposing
one or nore |ocal sales taxes.

16. Wthin the boundaries of any taxing entity where one or
nore | ocal sales taxes have been inposed, if any person is
del i nquent in the paynment of the anpbunt required to be paid by

hi munder the local sales tax law or in the event a determ nation
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has been nmade agai nst himfor taxes and penalty under the | ocal
sales tax law, the limtation for bringing suit for the
collection of the delinquent tax and penalty shall be the sanme as
that provided in sections 144.010 to 144.525, RSMb. \Were the
director of revenue has determ ned that suit nust be filed

agai nst any person for the collection of delinquent taxes due the
state under the state sales tax |aw, and where such person is

al so delinquent in paynment of taxes under the |ocal sales tax
law, the director of revenue shall notify the taxing entity [to
whi ch del i nquent taxes are due under the | ocal sales tax |aw by
United States registered mail or certified mail at |east ten days
before turning the case over to the attorney general. The taxing
entity, acting through its attorney, may join in such suit as a
party plaintiff to seek a judgnent for the delinquent taxes and
penal ty due such taxing entity.] in the event any person fails or
refuses to pay the anount of any |ocal sales tax due[, the
director of revenue shall pronmptly notify the taxing entity to
whi ch the tax would be due] so that appropriate action may be
taken by the taxing entity.

17. \ere property is seized by the director of revenue
under the provisions of any |aw authorizing seizure of the
property of a taxpayer who is delinquent in paynment of the tax
i nposed by the state sales tax | aw, and where such taxpayer is

al so delinquent in paynent of any tax inposed by the |ocal sales



10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

tax law, the director of revenue shall permt the taxing entity
to join in any sale of property to pay the delinquent taxes and
penalties due the state and to the taxing entity under the |ocal
sales tax law. The proceeds from such sale shall first be
applied to all sunms due the state, and the remainder, if any,
shall be applied to all sunms due such taxing entity.

18. If a local sales tax has been in effect for at |east
one year under the provisions of the |local sales tax |aw and
voters approve reinposition of the sane |ocal sales tax at the
sane rate at an election as provided for in the |ocal sales tax
law prior to the date such tax is due to expire, the tax so
rei nposed shall becone effective the first day of the first
cal endar quarter after the director receives a certified copy of
t he ordi nance, order or resolution acconpanied by a map clearly
show ng the boundaries thereof and the results of such el ection,
provi ded that such ordi nance, order or resolution and al
necessary acconpanying materials are received by the director at
| east thirty days prior to the expiration of such tax. Any
adm ni strative cost or expense incurred by the state as a result
of the provisions of this subsection shall be paid by the city or
county reinposing such tax.

94.270. 1. The mayor and board of al dernen shall have
power and authority to regulate and to license and to |l evy and

collect a license tax on auctioneers, druggi sts, hawkers,
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peddl ers, banks, brokers, pawnbrokers, nerchants of all kinds,
grocers, confectioners, restaurants, butchers, taverns, hotels,
publ i ¢ boardi nghouses, billiard and pool tables and other tables,
bowling alleys, |lunber dealers, real estate agents, |oan
conpani es, | oan agents, public buildings, public halls, opera
houses, concerts, photographers, bill posters, artists, agents,
porters, public lecturers, public neetings, circuses and shows,
for parades and exhibitions, noving picture shows, horse or
cattle dealers, patent right deal ers, stockyards, inspectors,
gaugers, nercantile agents, gas conpani es, insurance comnpanies,

i nsurance agents, express conpani es, and express agents,

t el egraph conpanies, |ight, power and water conpanies, telephone
conpani es, manufacturing and other corporations or institutions,
aut onobi | e agenci es, and deal ers, public garages, autonobile
repair shops or both conbined, dealers in autonobile accessories,
gasoline filling stations, soft drink stands, ice cream stands,
ice creamand soft drink stands conbi ned, soda fountains, street
rail road cars, ommi buses, drays, transfer and all other vehicles,
traveling and auction stores, plunbers, and all other business,
trades and avocati ons whatsoever, and fix the rate of carriage of
persons, drayage and cartage of property; and to |license, tax,
regul ate and suppress ordinaries, noney brokers, noney changers,
intelligence and enpl oynent offices and agencies, public

masquer ades, balls, street exhibitions, dance houses, fortune

10
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tellers, pistol galleries, corn doctors, private venerea

hospi tal s, nmuseuns, nenageries, equestrian perfornmances,

hor oscopic views, telescopic views, lung testers, mnuscle

devel opers, magnifying glasses, ten pin alleys, ball alleys,
billiard tables, pool tables and other tables, theatrical or

ot her exhi bitions, boxing and sparring exhibitions, shows and
anusenents, tippling houses, and sal es of uncl ai mred goods by
express conpani es or common carriers, auto w ecking shops and
junk dealers; to license, tax and regul ate hacknmen, draynen,

omi bus drivers, porters and all others pursuing |ike
occupations, with or without vehicles, and to prescribe their
conpensation; and to regulate, license and restrain runners for
steanboats, cars, and public houses; and to license ferries, and
to regulate the sane and the landing thereof within the limts of
the city, and to license and tax auto liveries, auto drays and
jitneys.

2. Not wi t hst andi ng any other law to the contrary, no city

of the fourth classification with nmore than ei ght hundred but

| ess than nine hundred i nhabitants and |l ocated in any county wth

a charter formof governnment and with nore than one mllion

i nhabitants shall levy or collect a license fee on hotels or

notels in an anpunt in excess of twenty-one dollars and fifty

cents per room per _year. No hotel or notel in such city shall be

required to pay a license fee in excess of such anpunt, and any

11
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license fee in such city that exceeds the limtation of this

subsection shall be automatically reduced to comply with this

subsecti on.

3. Not wi t hst andi ng any other law to the contrary, no city

of the fourth classification with nore than four thousand one

hundred but | ess than four thousand two hundred inhabitants and

|l ocated in any county with a charter formof governnent and with

nore than one mllion inhabitants shall levy or collect a license

fee on hotels or notels in an anmount in excess of eleven dollars

per room per vear. No hotel or notel in such city shall be

required to pay a license fee in excess of such anpunt, and any

license fee in such city that exceeds the limtation of this

subsection shall be automatically reduced to comply with this

subsecti on.

135.481. 1. (1) Any taxpayer who incurs eligible costs
for a new residence |ocated in a distressed community or within a
census bl ock group as described in subdivision (10) of section
135.478, or for a multiple unit condom nium described in
subdi vision (2) of this subsection, shall receive a tax credit
equal to fifteen percent of such costs against his or her tax
liability. The tax credit shall not exceed forty thousand
dol l ars per new residence in any ten-year period.

(2) For the purposes of this section, a "nmultiple unit

condom niunt is one that is intended to be owner occupi ed, which

12
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is constructed on property subject to an industrial devel opnent
contract as defined in section 100.310, RSMo, and which lies
within an area with a city zoning classification of urban

redevel opnent district established after January 1, 2000, and

bef ore Decenber 31, 2001, and which is constructed in connection
with the qualified rehabilitation of a structure nore than ninety
years old eligible for the historic structures rehabilitation tax
credit described in sections 253.545 to 253.559, RSMo, and is
under way by January 1, 2000, and conpleted by January 1, 2002.

2. Any taxpayer who incurs eligible costs for a new
resi dence |l ocated within a census block as described in
subdi vi sion (6) of section 135.478 shall receive a tax credit
equal to fifteen percent of such costs against his or her tax
l[iability. The tax credit shall not exceed twenty-five thousand
dol l ars per new residence in any ten-year period.

3. Any taxpayer who is not perform ng substanti al
rehabilitation and who incurs eligible costs for rehabilitation
of an eligible residence or a qualifying residence shall receive
a tax credit equal to twenty-five percent of such costs agai nst
his or her tax liability. The mninmmeligible costs for
rehabilitation of an eligible residence shall be ten thousand
dollars. The mninumeligible costs for rehabilitation of a
qual i fying residence shall be five thousand dollars. The tax

credit shall not exceed twenty-five thousand dollars in any

13
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ten-year peri od. Any taxpayer who has obtai ned approvals of

multi ple approvals of nultiple phase projects before Decenber 31,

2004, and who incurs eligible costs for a new residence in an

area described in subsection 2 of this section which is

constructed on property subject to the industrial devel opnent

provi sions of section 100.300 to 100.600, RSMb, and which lies

within an area with a city zoning classification of urban

devel opnent district, may reallocate the tax credits within the

phases in an anpunt not to exceed thirty-five percent of such

costs up to seventy thousand dollars per residence in any ten-

vear period.

4. Any taxpayer who incurs eligible costs for substanti al
rehabilitation of a qualifying residence shall receive a tax
credit equal to thirty-five percent of such costs against his or
her tax liability. The mninmumeligible costs for substanti al
rehabilitation of a qualifying residence shall be ten thousand
dollars. The tax credit shall not exceed seventy thousand
dollars in any ten-year period.

5. A taxpayer shall be eligible to receive tax credits for
new construction or rehabilitation pursuant to only one
subsection of this section.

6. No tax credit shall be issued pursuant to this section
for any structure which is in violation of any nunicipal or

county property, maintenance or zoni ng code.

14
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7. No tax credit shall be issued pursuant to sections
135.475 to 135.487 for the construction or rehabilitation of
rental property.

135. 751. 1. As used in this section, the follow ng terns

(1) "Accredited filmor video production certificate", a

certificate issued by the departnent of econom c devel opnent

certifying that the filmor video production is an accredited

pr oducti on;

(2) "Accredited production", a filmor video production

produced in this state and accredited by the departnent of

econoni ¢ _devel opnent _as determ ned by rule or requl ation;

(3) "Expenditure", any anpunt spent within this state on

the following itens by a production corporation for an accredited

production, to the extent that the expenditures are reasonabl e

under the circunstances:

(a) The salary or wages directly attributable to the

production that are incurred by the production corporation

relating to services rendered in this state by residents of this

state for the stages of production of the accredited production,

fromthe final script stage to the end of the post-production

stage, and paid by the corporation in the taxable year for which

the credit is being clained to enpl oyees of the corporation who

were residents of this state at the tine the paynents were nmade;

15
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(b) That portion of the renuneration, other than salary or

wages, directly attributable to the accredited production,

relating to services personally rendered in this state by

residents of this state to the production corporation for the

stages of production of the accredited production, fromthe final

script stage to the end of the post-production stage, and that is

paid by the production corporation to a person or a partnership

t hat :

a. Carries on a business in this state through a permanent

est abl i shnent;

b. Resides in this state at the tine the amount is paid and

who is not an enpl oyee of the production corporation, to the

extent that the amount paid is attributable to and does not

exceed the salary or wages paid by the individual to the

individual's enployees at a tine when they were residents of this

state for personally rendering services in this state for the

accredi ted production;

C. | s another corporation that is a taxable M ssour

corporation, to the extent that the anpunt paid is attributable

to and does not exceed the salary or wages paid to the other

corporation's enployees at a tinme when they were residents of

this state for personally rendering services in this state for

the accredited production;

d. | s another corporation that is a taxable M ssour

16
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corporation, all the issued and outstanding shares of the capital

stock of which, except directors' qualifying shares, belong to an

i ndi vidual who was a resident of this state and the activities of

whi ch consist principally of the provision of the individual's

services, to the extent that the anobunt paid is attributable to

services rendered personally in this state by the individual for

t he accredited production; or

e. Is a partnership, to the extent that the amount pai d:

(i) |Is attributable to services personally rendered for the

accredi ted production by an individual who is a resident in this

state and who is a nenber of the partnership; or

(ii) Is attributable to and does not exceed the salary or

wages paid by the partnership to its enployees at a tine when

they were residents of this state for personally rendering

services in this state for the accredited production.

"Expendi ture" does not apply to an anpunt that is not a

production cost, including anpbunts relating to adverti sing,

mar keti ng, pronotion, narket research, or an anmobunt related in

any way to another filmor video production or accredited

pr oducti on;

(4) "Production corporation", any corporation that provides

filmor video production or filmor video production services and

t hat :

17
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(a) Oms the copyright in the accredited production

t hr oughout the period during which the accredited production is

produced in this state; or

(b) Has contracted directly with the owner of the copyright

in the accredited production to provide production services

related to the accredited production, where the owner of the

copyright is not an eliqgible production corporation with respect

to the accredited production.

For purposes of this subdivision, "production corporation" does

not include a corporation that is:

(a) Exenpt, in whole or in part, fromfederal or M ssour

i ncone tax; or

(b) Controlled directly or indirectly in any nanner

what ever by one or nore persons all or part of whose taxable

incone is exenpt fromfederal or Mssouri incone tax;

(5) "Rental costs", the ampbunts paid for renting film

producti on equi pnent _and vehicles located in this state and owned

by any person or entity residing in this state for the production

of an accredited production.

2. For purposes of this section:

(1) "Renuneration" does not include renuneration detern ned

by reference to profits or revenues;

(2) "Salary or wages" does not include any agreenment to

18
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i ssue securities to any enpl oyee or enpl oyee stock options or an

amount determ ned by reference to profits or revenues;

(3) Services that relate to the post-production stage of

the accredited production include only the services that are

rendered at that stage by a resident of this state who perforns

the duties of aninmtion cameraman, assistant colorist, assistant

m xer, assistant sound-effects technician, boom operator,

colorist, conputer graphics designer, cutter, devel oping

technician, director of post production, dubbing technician,

encodi ng techni ci an, inspection technician, clean up, mXxer,

optical effects technician, picture editor, printing technician,

proj ectionist, recording technician, senior editor, sound editor,

sound-effects technician, special effects editor, subtitle

technician, tiner, video-filmrecorder operator, videotape

operator, or by a person who perforns a prescribed post-

producti on duty.

3. For all tax years beqginning on or after January 1., 2004,

any production corporation engaging in an accredited production

may receive a credit against the tax otherw se due under chapter

143, RSMp, excludi ng wi thhol ding tax i nposed by sections 143.191

to 143.265, RSMb, on the incone derived fromthe accredited

production. The amount of the credit authorized under this

section shall be an anpbunt equal to sixteen percent of the total

anount of the expenditures made during the tax vear in which the

19
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accredited production is produced and ei ght percent of the total

amount _spent _on rental costs incurred for the production of an

accredi ted production during the tax vears in which the

accredited production is produced. The credit allowed in this

section shall be clained as authorized in subsection 4 of this

section, and shall not be clained for the tax vears in which the

expendi tures are made and the rental costs incurred.

4. The amount of the tax credit clained under this section

shall not exceed the anpbunt of the taxpayer's state tax liability

for the taxable vear for which the credit is clained. The credit

shall be clainmed by the taxpayer in any tax vear after the tax

vears in which the accredited production was produced and in

whi ch expenditures are nade or rental costs are incurred for the

subsequent accredited production in this state by the production

corporation, provided, that the subsequent accredited production

shall comence within ten years of the initial accredited

production for which the expenditures were nade and the rental

costs incurred. Any tax credit allowed under this section that

cannot be fully clained in any taxable year the subsequent

accredited production is produced may be carried over to the

taxabl e vears for which the production corporation clains a tax

credit under this section for other subsequent accredited

productions until the full credit has been cl ai ned. No t axpayer

claimng a tax credit for expenditures or rental costs under this

20
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section 135.750 for the sane expenditures or rental costs, and no

person clainming a tax credit for any expenditures or rental costs

under section 135.750 shall be eligible to claimthe tax credit

under this section for the sane expenditures or rental costs.

5. Any taxpaver clainmng a credit under this section shal

file the following as part of such taxpayer's tax return:

(1) A formprescribed by the departnent of economn c

devel opnent cont ai ni ng prescribed information relating to the

accredi ted production;

(2) An accredited filmor video production certificate

relating to the accredited production;

(3) A statenent that the principal filmng or taping of the

accredi ted producti on began before the end of the year; and

(4) Any docunentation the departnent of econonic

devel opnent deens necessary to confirmthe taxpayer's eligibility

for the credit.

6. An accredited filmor video production certificate may

be revoked by the departnent of econonic devel opnent if:

(1) An onission or incorrect statement was nade in the

application for a certificate for the purpose of obtaining the

certificate; or

(2) The production is not an accredited production.
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No person or entity that has had an accredited filmor video

production certificate revoked may claimany tax credit under

this section.

7. The director of the departnent of econonic devel opment

and the director of the department of revenue may pronul gate

rules and requlations to adninister and enforce this section.

Any rule or portion of a rule, as that termis defined in section

536.010, RSMb, that is created under the authority del egated in

this section shall becone effective only if it conplies with and

is subject to all of the provisions of chapter 536, RSMo, and, if

applicable, section 536.028, RSMb. This section and chapter 536,

RSMb, are nonseverable and if any of the powers vested with the

general assenbly pursuant to chapter 536, RSMb, to review, to

delay the effective date, or to disapprove and annul a rule are

subsequently held unconstitutional, then the grant of rul enaking

authority and any rule proposed or adopted after Auqust 28, 2004,

shall be invalid and voi d.

8. Pur suant to section 23.253, RSMo, of the M ssouri Sunset

Act :

(1) The provisions of the new program aut hori zed under this

section shall automatically sunset six vears after the effective

date of this section unless reauthorized by an act of the general

assenbl y: and

(2) |If such programis reauthorized, the program authorized
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under this section shall automatically sunset twelve years after

the effective date of the reauthorization of this section; and

(3) This section shall term nate on Septenber first of the

cal endar vear immediately follow ng the cal endar year in which

the program authorized under this section iS sunset.

137. 078. 1. For purposes of this section, the foll ow ng

terns shall nean:

(1) "Analog equipnent", all depreciable itens of tangible

personal property that are used directly or indirectly in

br oadcasting tel evision shows and commercials through the use of

anal og technol oqgy;

(2) "Applicable analog fraction", a fraction, the nunerator

of which is the total nunber of analog television sets in the

United States for the imedi ately precedi ng cal endar year and the

denoni nator of which is an anpunt representing the total conbi ned

nunber of analog and digital television sets in the United States

for the inmmedi ately precedi ng cal endar year. The applicable

anal og fraction will be determ ned on an annual basis by the

M ssouri Broadcasters Associ ation;

(3) "Applicable digital fraction", a fraction, the

nunerator of which is the total nunmber of digital tel evision sets

in the United States for the imedi ately precedi ng cal endar year

and the denom nator of which is an anpbunt representing the total

conbi ned nunber of analog and digital television sets in the
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United States for the i mediately precedi ng cal endar year. The

applicable digital fraction will be deternm ned on an annual basis

by the M ssouri Broadcasters Associ ation;

(4) "Applicable anal og percentage", the foll ow ng

percentages for the followi ng vears:

2004 2005 2006 2007

Year of Acquisition Tax Year Tax Year Tax Year Tax Year
1%
2006 1%
2005 25% 1%
2004 50% 25% 1%
2003 5% 50% 25% 1%
2002 75% 50% 25% 1%
2001 5% 50% 25% 1%
2000 5% 50% 25% 1%
1999 5% 50% 25% 1%
1998 5% 50% 25% 1%
Prior 5% 50% 25% 1%

(5) "Digital equipnment", all depreciable itens of tangible

personal property that are used directly or indirectly in

br oadcasting tel evision shows and commercials through the use of

digital technol ogy;

(6) "Television broadcasters", all businesses that own,

| ease, or operate television broadcasting stations that transnt
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tel evision shows and commercials and that are required to be

li censed by the Federal Conmunications Conmi ssion to provide such

serVvices;

(7) "Television broadcasti ng equi pnent"”, both anal og

equi pnent and diqgital equi pnent.

2. For pur poses of assessing all itens of television

br oadcasti ng equi pnrent _that are owned and used by tel evision

br oadcasters for purposes of broadcasting tel evision shows and

commerci al s:

(1) The true value in noney of all anal og equi pnent shal

be deternined by depreciating the historical cost of such

property using the depreciation tables provided in subdivision

(1) of subsection 3 of this section and nultiplying the results

by the applicable anal og percentage. The result of the second

computation is multiplied by the applicable analog fraction to

deternine the true value in noney of the anal og equi pnent; and

(2) The true value in noney of all digital equi pment shal

be deternined by depreciating the historical cost of such

property using the depreciation tables provided in subdivision

(2) of subsection 3 of this section and nultiplying the results

by the applicable digital fraction to deternine the true value in

money of the digital equipnent.

3. For purposes of subsection 2 of this section, the

depreciation tables for determining the fair value in noney of
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t el evision broadcasting equi pnent _are as foll ows:

(1) For anal og equipnent, the foll owi ng depreciation tables

will apply for the follow ng years:
2004 2005 2006 2007

Year of Acquisition Tax Year Tax Year Tax Year Tax Year
2006 65%
2005 65% 45%
2004 65% 45% 30%
2003 65% 45% 30% 20%
2002 45% 30% 20% 10%
2001 30% 20% 10% 5%
2000 20% 10% 5% 5%
1999 10% 5% 5% 5%
1998 5% 5% 5% 5%
Prior 5% 5% 5% 5%

(2) For digital equipnent, the foll owi ng depreciation

tables will apply for the foll owi ng vears:

2004 2005 2006 2007

Year of Acquisition Tax Year Tax Year Tax Year Tax Year
2006 65%
2005 65% 45%
2004 65% 45% 30%
2003 65% 45% 30% 20%
2002 45% 30% 20% 10%

26



10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

2001 30% 20% 10% 5%

2000 20% 10% 5% 5%
1999 10% 5% 5% 5%
1998 5% 5% 5% 5%
Prior 5% 5% 5% 5%

137.100. The follow ng subjects are exenpt fromtaxation
for state, county or |ocal purposes:

(1) Lands and other property belonging to this state;

(2) Lands and other property belonging to any city, county
or other political subdivision in this state, including market
houses, town halls and other public structures, with their
furniture and equi pnents, and on public squares and | ots kept
open for health, use or ornanent;

(3) Nonprofit ceneteries;

(4) The real estate and tangi bl e personal property which is
used exclusively for agricultural or horticultural societies
organi zed in this state, including not-for-profit agribusiness
associ ati ons;

(5) Al property, real and personal, actually and regularly
used exclusively for religious worship, for schools and coll eges,
or for purposes purely charitable and not held for private or
corporate profit, except that the exenption herein granted does
not include real property not actually used or occupied for the

pur pose of the organization but held or used as investnent even
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t hough the incone or rentals received therefromis used wholly
for religious, educational or charitable purposes;

(6) Household goods, furniture, wearing apparel and
articles of personal use and adornnent, as defined by the state
tax conmm ssion, owned and used by a person in his hone or
dwel I'i ng pl ace; [and]

(7) Motor vehicles |leased for a period of at |east one year
to this state or to any city, county, or political subdivision_
and

(8) Real or personal property | eased or otherw se

transferred by an interstate conpact agency created pursuant to

sections 70.370 to 70.430, RSMb, or sections 238.010 to 238.100,

RSMb, to another for which or whom such property i s not exenpt

when i mmedi ately after the |lease or transfer, the interstate

conpact agency enters into a | easeback or other agreenent that

directly or indirectly gives such interstate conpact agency a

right to use, control, and possess the property: provided,

however, that in the event of a conveyance of such property, the

interstate conpact agency nust retain an option to purchase the

property at a future date or, within the linmtations period for

reverters, the property nust revert back to the interstate

conpact agency. Property will no | onger be exenpt under this

subdivision in the event of a conveyance as of the date, if any,

when:
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(a) The right of the interstate conpact agency to use,

control, and possess the property is terninated;

(b) The interstate conpact agency no | onger has an option

to purchase or otherw se acquire the property:; and

(c) There is no provisions for reverter of the property

within the limtation period for reverters.

137.101. 1. The activities of nationally affiliated
fraternal, benevolent, veteran, or service organi zati ons which
pronote good citizenship, humanitarian activities, or inprove the
physical, mental, and noral condition of an indefinite nunber of
people [are] or purposes purely charitable within the neaning of
subsection 1 of section 6 of article X of the constitution and
| ocal assessing authorities may exenpt such portion of the real
and personal property of such organizations as the assessing
authority may determne is utilized in purposes purely charitable
fromthe assessnent, |evy, and collection of taxes.

2. If, at any tine, an assessor finally determ nes, after

any and all hearings or rightful appeals, that personal property,

upon whi ch an organi zati on woul d otherwi se owe taxes but for the

provi si ons of subsection 1 of this section or subdivision (5) of

section 137.100, is not used for purposes purely charitable, or

for purposes described in subdivision (5) of section 137.100,

then the assessor shall notify the departnent of revenue of such

final determnation within thirty days.
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137.115. 1. Al other laws to the contrary
not wi t hst andi ng, the assessor or the assessor's deputies in al
counties of this state including the city of St. Louis shal
annually make a list of all real and tangi bl e personal property
taxable in the assessor's city, county, town or district. Except

as otherw se provided in subsection 3 of this section and section

137.078, the assessor shall annually assess all personal property
at thirty-three and one-third percent of its true value in noney
as of January first of each cal endar year. The assessor shal
annual | y assess all real property, including any new construction
and i nprovenents to real property, and possessory interests in
real property at the percent of its true value in noney set in
subsection 5 of this section. The assessor shall annually assess
all real property in the follow ng manner: new assessed val ues
shal | be determ ned as of January first of each odd-nunbered year
and shall be entered in the assessor's books; those sanme assessed
val ues shall apply in the foll ow ng even-nunbered year, except
for new construction and property inprovenents which shall be

val ued as though they had been conpleted as of January first of

t he precedi ng odd- nunbered year. The assessor may call at the

of fice, place of doing business, or residence of each person
required by this chapter to list property, and require the person
to make a correct statenment of all taxable tangi ble personal

property owned by the person or under his or her care, charge or
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managenent, taxable in the county. On or before January first of
each even-nunbered year, the assessor shall prepare and submt a
t wo- year assessnent mai ntenance plan to the county governi ng body
and the state tax conm ssion for their respective approval or

nodi fication. The county governing body shall approve and
forward such plan or its alternative to the plan to the state tax
comm ssi on by February first. |If the county governing body fails
to forward the plan or its alternative to the plan to the state
tax comm ssion by February first, the assessor's plan shall be
consi dered approved by the county governing body. |If the state
tax comm ssion fails to approve a plan and if the state tax

conm ssion and the assessor and the governing body of the county
i nvol ved are unable to resolve the differences, in order to
recei ve state cost-share funds outlined in section 137.750, the
county or the assessor shall petition the adm nistrative hearing
commi ssion, by May first, to decide all matters in dispute
regardi ng the assessnent mai ntenance plan. Upon agreenent of the
parties, the matter may be stayed while the parties proceed with
nmedi ation or arbitration upon terns agreed to by the parties.

The final decision of the adm nistrative hearing conm ssion shal
be subject to judicial reviewin the circuit court of the county
involved. 1In the event a valuation of subclass (1) real property
Wi thin any county with a charter formof governnent, or wwthin a

city not wwthin a county, is nmade by a conputer
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conput er - assi sted nethod or a conputer program the burden of
proof, supported by clear, convincing and cogent evidence to
sustain such valuation, shall be on the assessor at any hearing
or appeal. In any such county, unless the assessor proves
otherwi se, there shall be a presunption that the assessnment was
made by a conputer, conputer-assisted nethod or a conputer
program Such evidence shall include, but shall not be [imted
to, the follow ng:

(1) The findings of the assessor based on an appraisal of
the property by generally accepted appraisal techniques; and

(2) The purchase prices fromsales of at |east three
conpar abl e properties and the address or |ocation thereof. As
used in this paragraph, the word "conparabl e" nmeans that:

(a) Such sale was closed at a date relevant to the property
val uation; and

(b) Such properties are not nore than one mle fromthe
site of the disputed property, except where no simlar properties
exist within one mle of the disputed property, the nearest
conpar abl e property shall be used. Such property shall be within
five hundred square feet in size of the disputed property, and
resenbl e the di sputed property in age, floor plan, nunber of
roons, and other relevant characteristics.

2. Assessors in each county of this state and the city of

St. Louis may send personal property assessnent fornms through the
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3. The followng itens of personal property shall each
constitute separate subcl asses of tangi ble personal property and
shal | be assessed and val ued for the purposes of taxation at the
foll owi ng percents of their true value in noney:

(1) Gain and other agricultural crops in an unmanufactured
condi tion, one-half of one percent;

(2) Livestock, twelve percent;

(3) Farm machinery, twelve percent;

(4) Motor vehicles which are eligible for registration as
and are registered as historic notor vehicles pursuant to section
301.131, RSMo, and aircraft which are at |east twenty-five years
ol d and which are used solely for noncomrercial purposes and are
operated less than fifty hours per year or aircraft that are hone
built froma kit, five percent;

(5) Poultry, twelve percent; and

(6) Tools and equi pnent used for pollution control and
t ool s and equi pnent used in retooling for the purpose of
i ntroduci ng new product lines or used for making inprovenents to
exi sting products by any conpany which is located in a state
enterprise zone and which is identified by any standard
i ndustrial classification nunber cited in subdivision (6) of
section 135.200, RSMb, twenty-five percent.

4. The person listing the property shall enter a true and
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correct statenment of the property, in a printed blank prepared
for that purpose. The statenent, after being filled out, shal
be signed and either affirmed or sworn to as provided in section
137.155. The list shall then be delivered to the assessor.

5. Al subcl asses of real property, as such subcl asses are
established in section 4(b) of article X of the M ssour
Constitution and defined in section 137.016, shall be assessed at
the foll owm ng percentages of true val ue:

(1) For real property in subclass (1), nineteen percent;

(2) For real property in subclass (2), twelve percent; and

(3) For real property in subclass (3), thirty-two percent.

6. Manufactured hones, as defined in section 700.010, RSM,
which are actually used as dwelling units shall be assessed at
t he sane percentage of true value as residential real property
for the purpose of taxation. The percentage of assessnent of
true value for such manufactured honmes shall be the sane as for
residential real property. |If the county collector cannot
identify or find the manufactured hone when attenpting to attach
t he manuf actured hone for paynent of taxes owed by the
manuf act ured home owner, the county collector may request the
county comm ssion to have the manufactured hone renoved fromthe
t ax books, and such request shall be granted within thirty days
after the request is nmade; however, the renmpoval fromthe tax

books does not renmove the tax lien on the manufactured hone if it
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is later identified or found. A manufactured hone |ocated in a
manuf act ured honme rental park, rental community or on real estate
not owned by the manufactured hone owner shall be considered
personal property. A manufactured hone |ocated on real estate
owned by the manufactured home owner may be considered real
property.

7. Each manufactured home assessed shall be considered a
parcel for the purpose of reinbursenent pursuant to section
137. 750, unl ess the manufactured hone has been converted to real
property in conpliance with section 700.111, RSMo, and assessed
as a realty inprovenent to the existing real estate parcel

8. Any anobunt of tax due and ow ng based on the assessnent
of a manufactured hone shall be included on the personal property
tax statenment of the manufactured hone owner unless the
manuf act ured honme has been converted to real property in
conpliance with section 700.111, RSMo, in which case the anmount
of tax due and owi ng on the assessnent of the manufactured hone
as arealty inprovenent to the existing real estate parcel shal
be included on the real property tax statenent of the real estate
owner .

9. The assessor of each county and each city not within a
county shall use the trade-in value published in the October
i ssue of the National Autonobile Dealers' Association Oficial

Used Car Cuide, or its successor publication, as the recommended
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guide of information for determ ning the true value of notor
vehi cl es described in such publication. 1In the absence of a
listing for a particular notor vehicle in such publication, the
assessor shall use such information or publications which in the
assessor's judgnment will fairly estimate the true value in noney
of the notor vehicle.

10. Before the assessor may increase the assessed val uation
of any parcel of subclass (1) real property by nore than fifteen
percent since the | ast assessnment, excluding increases due to new
construction or inprovenents, the assessor shall conduct a
physi cal inspection of such property.

11. If a physical inspection is required, pursuant to
subsection 10 of this section, the assessor shall notify the
property owner of that fact in witing and shall provide the
owner clear witten notice of the ower's rights relating to the
physi cal inspection. |If a physical inspection is required, the
property owner may request that an interior inspection be
performed during the physical inspection. The owner shall have
no less than thirty days to notify the assessor of a request for
an interior physical inspection.

12. A physical inspection, as required by subsection 10 of
this section, shall include, but not be limted to, an on-site
personal observation and review of all exterior portions of the

| and and any buil dings and i nprovenents to which the inspector
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has or may reasonably and | awfully gain external access, and
shal | include an observation and review of the interior of any
bui | di ngs or inprovenents on the property upon the tinely request
of the owner pursuant to subsection 11 of this section. Mere
observation of the property via a "drive-by inspection” or the

i ke shall not be considered sufficient to constitute a physical
i nspection as required by this section.

13. The provisions of subsections 11 and 12 of this section
shall only apply in any county with a charter form of governnent
with nore than one mllion inhabitants.

14. A county or city collector may accept credit cards as
proper form of paynent of outstanding property tax due. No
county or city collector may charge surcharge for paynent by
credit card which exceeds the fee or surcharge charged by the
credit card bank for its service.

15. The provisions of this section and sections 137.073,
138. 060 and 138.100, RSMb, shall becone effective January 1,

2003, for any taxing jurisdiction which has at |east seventy-five
percent of the land area of such jurisdiction within a county
with a charter formof government with greater than one mllion

i nhabi tants, and the provisions of this section and sections
137.073, 138.060 and 138.100, RSMb, shall becone effective
January 1, 2005, for all taxing jurisdictions in this state. Any

county in this state may, by an affirmative vote of the governing
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body of such county, opt into the provisions of this act prior to
January 1, 2005.

137.298. 1. Qher provisions of lawto the contrary
notw t hstandi ng, any city may by ordi nance include as a charge on
bills issued for personal property taxes any outstandi ng parKking
viol ati ons issued on any vehicle for which personal property tax
is to be paid and, if required by ordi nance, such charge shall be
collected with and in the sanme paynent as personal property taxes
are collected by the collector of revenue of such city. No
personal property tax bill shall be considered paid unless al
charges for parking violations are also paid in full and the
coll ector of revenue shall not issue a paid personal property
recei pt until all such charges are paid.

2. Any city or city not within a county may enter into a

contract or cooperative agreenent with the county governi ng body

and county collector of any county with a charter form of

gover nnent or any county of the first classification to include

as a charge on bills issued for personal property taxes any

out standi nqg vehicle-related fees and fines, including traffic

viol ati ons, assessed or issued on any vehicle for which personal

property tax is to be paid. For the purpose of this section,

vehicle-related fees and fines shall include, but not be limted

to, traffic violation fines, parking violation fines, tow ng and

vehicle imobilization fees, and any | ate paynent penalties and
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court costs associated with adjudication or collection of those

fines. No personal property tax bill shall be considered paid

unl ess all charges for parking violations and other vehicle-

related fees and fines are also paid in full, and the county

collector shall not issue a paid personal property tax receipt

until all such charges are paid. Any contract or cooperative

agreenent shall be in witing, signed by the city, county

governi ng body, and county collector, and shall set forth the

provisions and terns agreed to by the parties.

143.081. 1. A resident individual, resident estate, and
resident trust shall be allowed a credit against the tax
ot herwi se due pursuant to sections 143.005 to 143.998 for the
anount of any inconme tax inposed for the taxable year by another
state of the United States (or a political subdivision thereof)
or the District of Colunbia on inconme derived from sources
therein and which is also subject to tax pursuant to sections

143.005 to 143.998. [Solely] For purposes of this subsection,

t he phrase "income tax inposed"” shall [include] be that anmount of

tax before any incone tax credit allowed by such other state or
the District of Colunbia [the basis for which is a charitable
contribution which qualifies as a charitabl e deduction from

i ncone pursuant to the Internal Revenue Code of 1986, as anended]
if the other state or the District of Colunbia authorizes a

reci procal benefit for residents of this state.
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2. The credit provided pursuant to this section shall not
exceed an anount which bears the sanme ratio to the tax otherw se
due pursuant to sections 143.005 to 143.998 as the anmobunt of the
taxpayer's M ssouri adjusted gross incone derived fromsources in
the other taxing jurisdiction bears to the taxpayer's M ssour
adj usted gross incone derived fromall sources. |In applying the
[imtation of the previous sentence to an estate or trust,

M ssouri taxable inconme shall be substituted for M ssour

adjusted gross incone. |If the tax of nore than one other taxing
jurisdiction is inposed on the sane itemof income, the credit
shal |l not exceed the limtation that would result if the taxes of
all the other jurisdictions applicable to the itemwere deened to
be of a single jurisdiction.

3. For the purposes of this section, in the case of an S
corporation, each resident S sharehol der shall be considered to
have paid a tax inposed on the shareholder in an anmount equal to
t he shareholder's pro rata share of any net incone tax paid by
the S corporation to a state which does not neasure the incone of
sharehol ders on an S corporation by reference to the incone of
the S corporation or where a conposite return and conposite
paynents are made in such state on behalf of the S sharehol ders
by the S corporation.

4. For purposes of subsection 3 of this section, in the

case of an S corporation that is a bank chartered by a state, the
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office of thrift supervision, or the conptroller of currency,
each M ssouri resident S sharehol der of such out-of-state bank
shall qualify for the shareholder's pro rata share of any net tax
pai d, including a bank franchise tax based on the inconme of the
bank, by such S corporation where bank paynent of taxes are nade
in such state on behalf of the S shareholders by the S bank to

t he extent of the tax paid.

143.121. 1. The M ssouri adjusted gross incone of a
resident individual shall be the taxpayer's federal adjusted
gross incone subject to the nodifications in this section.

2. There shall be added to the taxpayer's federal adjusted
gr oss i ncone:

(a) The amount of any federal income tax refund received
for a prior year which resulted in a Mssouri incone tax benefit;

(b) Interest on certain governnental obligations excluded
fromfederal gross income by Section 103 of the Internal Revenue
Code. The previous sentence shall not apply to interest on
obligations of the state of M ssouri or any of its political
subdi vi sions or authorities and shall not apply to the interest
described in subdivision (a) of subsection 3 of this section.

The amount added pursuant to this paragraph shall be reduced by
t he amounts applicable to such interest that woul d have been
deductible in conputing the taxable income of the taxpayer except

only for the application of Section 265 of the Internal Revenue
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Code. The reduction shall only be made if it is at |least five
hundred dol | ars;

(c) The amount of any deduction that is included in the
conput ati on of federal taxable income pursuant to Section 168 of
the Internal Revenue Code as anended by the Job Creation and
Wor ker Assi stance Act of 2002 to the extent the amount deducted
relates to property purchased on or after July 1, 2002, but
before July 1, 2003, and to the extent the anmpunt deducted
exceeds the anmount that woul d have been deducti bl e pursuant to
Section 168 of the Internal Revenue Code of 1986 as in effect on
January 1, 2002; and

(d) The anmount of any deduction that is included in the
conput ati on of federal taxable inconme for net operating |oss
al l owed by Section 172 of the Internal Revenue Code of 1986, as
anmended, other than the deduction allowed by Section 172(b)(1) (G
and Section 172(i) of the Internal Revenue Code of 1986, as
anmended, for a net operating | oss the taxpayer clains in the tax
year in which the net operating | oss occurred or carries forward
for a period of nore than twenty years and carries backward for
nore than two years. Any anount of net operating |oss taken

agai nst federal taxable inconme [taxes] but disallowed [against]

for Mssouri incone [taxes] tax purposes pursuant to this

par agraph [since July 1,] after June 18, 2002, may be carried

forward and taken against any [l oss] incone on the M ssour
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income tax return for a period of not nore than twenty years from
the year of the initial |oss.

3. There shall be subtracted fromthe taxpayer's federa
adj usted gross incone the follow ng amounts to the extent
included in federal adjusted gross incone:

(a) Interest or dividends on obligations of the United
States and its territories and possessions or of any authority,
commi ssion or instrumentality of the United States to the extent
exenpt from M ssouri incone taxes pursuant to the |aws of the
United States. The anount subtracted pursuant to this paragraph
shal | be reduced by any interest on indebtedness incurred to
carry the described obligations or securities and by any expenses
incurred in the production of interest or dividend incone
described in this paragraph. The reduction in the previous
sentence shall only apply to the extent that such expenses
i ncludi ng anortizable bond prem uns are deducted in determ ning
t he taxpayer's federal adjusted gross incone or included in the
taxpayer's M ssouri item zed deduction. The reduction shall only
be made if the expenses total at |east five hundred doll ars;

(b) The portion of any gain, fromthe sale or other
di sposition of property having a higher adjusted basis to the
t axpayer for M ssouri incone tax purposes than for federal incone
tax purposes on Decenber 31, 1972, that does not exceed such

difference in basis. |If a gain is considered a |long-term capital
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gain for federal incone tax purposes, the nodification shall be
l[imted to one-half of such portion of the gain;

(c) The anmpunt necessary to prevent the taxation pursuant
to this chapter of any annuity or other anount of incone or gain
whi ch was properly included in incone or gain and was taxed
pursuant to the |aws of M ssouri for a taxable year prior to
January 1, 1973, to the taxpayer, or to a decedent by reason of
whose death the taxpayer acquired the right to receive the incone
or gain, or to a trust or estate fromwhich the taxpayer received
the incone or gain;

(d) Accunul ation distributions received by a taxpayer as a
beneficiary of a trust to the extent that the sanme are included
in federal adjusted gross incone;

(e) The amount of any state inconme tax refund for a prior
year which was included in the federal adjusted gross incone;

(f) The portion of capital gain specified in section
135. 357, RSMb, that woul d otherw se be included in federal
adj usted gross incone; [and]

(g) The amount that would have been deducted in the
conput ati on of federal taxable income pursuant to Section 168 of
the Internal Revenue Code as in effect on January 1, 2002, to the
extent that anount relates to property purchased on or after July
1, 2002, but before July 1, 2003, and to the extent that anount

exceeds the anmount actually deducted pursuant to Section 168 of
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the Internal Revenue Code as anended by the Job Creation and
Wor ker Assi stance Act of 2002; and

(h) For all tax years ending on or after July 1. 2002, with

respect to qualified property that is sold or otherw se di sposed

of during a taxable year by a taxpayer and for which an addition

nodi ficati on was made under paragraph (c) of subsection 2 of this

section, the amount by which addition nodification nmade under

par agraph (c) of subsection 2 of this section on qualified

property has not been recovered through the additi onal

subtractions provided in paragraph (g) of this subsection.

4. There shall be added to or subtracted fromthe
t axpayer's federal adjusted gross incone the taxpayer's share of
the M ssouri fiduciary adjustnment provided in section 143. 351.

5. There shall be added to or subtracted fromthe
t axpayer's federal adjusted gross incone the nodifications
provided in section 143.411.

143.241. 1. Every enployer required to deduct and w thhold
tax under sections 143.011 to 143.996 is hereby made liable for
such tax. For purposes of assessnent and coll ection, any anount
required to be wthheld and paid over to the director of revenue,
and any penalties, interest, and additions to tax with respect
t hereto, shall be considered the tax of the enployer. Any anount
of tax actually deducted and w thhel d under sections 143.011 to

143.996 shall be a special fund in trust for the director of
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revenue. No enpl oyee shall have any right of action against his
enpl oyer in respect to any noney deducted and withheld fromhis

wages and paid over to the director of revenue in conpliance or

in good faith conpliance with sections 143.011 to 143. 996.

2. Any officer, director, statutory trustee or enpl oyee of
any corporation, including adm nistratively dissol ved
corporations, or foreign corporations that have had their
certificate of authority revoked, subject to the provisions of
sections 143.191 to 143. 265, who has the direct control,
supervision or responsibility for filing returns and maki ng
paynent of the anount of tax inposed in accordance with sections
143. 191 to 143.265, and who fails to file [and] or pay such
return with the director of revenue shall be personally assessed
for such anounts, including interest, additions to tax and
penalties thereon. This assessnent shall be inposed only in the
event that the assessnent on the corporation is final, and such
corporation fails to pay such anmounts to the director of revenue.
Notice shall be given of the director of revenue's intent to make
t he assessnent agai nst such officers, directors, statutory
trustees or enployees. The personal liability of such officers,
directors, statutory trustees or enployees as provided in this
section shall survive the adm nistrative dissolution of the
corporation or, if a foreign corporation, the revocation of the

corporation's certificate of authority.
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3. If any enployer required to withhold and remt tax under
sections 143.191 to 143. 265 or his successors shall sell all or
substantially all of his or their business or shall quit the
busi ness, such enpl oyer or successor shall file a final return
within fifteen days after the date of selling or quitting
busi ness.

4. |If any enployer required to withhold and remt tax under
sections 143.191 to 143.265 or his successors shall contract to
sell all or substantially all of his or their business, the
seller shall request fromthe director of revenue a statenent or
certificate as provided in subsection 6 of this section. The
seller shall present such statenment or certificate to the
purchaser prior to consummati on of the sale and secure the
purchaser's signature thereon as validation of receipt. Failure
to conmply with this provision shall result in the seller being
liable for an additional penalty equal to twenty-five percent of
the seller's delinquency at the tine of the sale. The provisions
of this section to the contrary notw t hstanding, this additional
penalty shall be the sole liability of the seller and shall not
be a liability of the purchaser.

5. Except as provided in subsections 6, 7, and 8 of this
section, all successors, if any, shall be required to withhold an
anount of the purchase noney sufficient to cover the taxes,

interest, additions to tax or penalties due and unpaid until such
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time as the fornmer owner or predecessor, whether imrediate or
not, shall produce a receipt fromthe director of revenue show ng
that the taxes have been paid, or a certificate stating that no
taxes are due. |If the purchaser of a business shall fail to
wi t hhol d the purchase noney as required by this section and rem't
at the time of purchase all amobunts so withheld to the director
to pay all unpaid taxes, interest, additions to tax and penalties
due fromthe former owner or predecessor, the purchaser shall be
personally liable for the paynent of the taxes, interest,
additions to tax and penalties accrued and unpaid by the forner
owner of the business.

6. The director of revenue shall, notw thstanding the
provi sions of section 32.057, RSMb, upon witten request, furnish
within fifteen days fromthe recei pt of such a request by
certified mail, return receipt requested, or such other nethods
as may be nutually agreed upon, to any owner, successor, secured
creditor, purchaser, or in the case of a proposed purchaser, if
joined in witing by the owner, a statenment show ng the anount of
taxes, interest, additions to tax or penalties due and owng or a
certificate show ng that no taxes, interest, additions to tax or
penal ties are due under this chapter, including the date for the
| ast paynent for such taxes, interest, additions to tax or
penal ties as shown by the records of the director of revenue.

7. A secured creditor who shall enforce a |lien against a
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busi ness subject to the provisions of this chapter shall be
entitled to obtain fromthe director of revenue a statenent of
enpl oyer wi thhol ding tax due and the status of the enpl oyer

wi t hhol di ng tax paynments fromthe director of revenue in
accordance with subsection 6 of this section. |If the director of
revenue does not respond within fifteen days fromthe date of
recei pt of such request by the secured creditor seeking to
enforce its lien, it shall be conclusively presuned that all such
enpl oyer wi thhol ding tax has been paid as to the secured creditor
or any successor of the secured creditor, whether such successor
be imediate or not. Nothing in this section shall elimnate the
l[itability of the owner of the business ow ng enpl oyer w thhol di ng
tax fromthe liability to pay such enpl oyer w thholding tax. Any
pur chaser who acquires the business as a result of an enforcenent
action by a creditor shall be exenpt fromthe liability set forth
in subsection 5 of this section, whether such purchaser be

i mredi at e or subsequent thereto.

8. Any such creditor who shall enforce a |lien against a
busi ness subject to the provisions of this section shall be
entitled to be paid the principal suns due, all accrued interest
to the date of the paynent, and the expenses of enforcing the
lien of the secured creditor including attorney's fees. The
bal ance, if any, shall be paid to the creditors having a priority

interest thereto under the |l aws of the state of M ssouri or the
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United States of Anmerica. Any bal ance then renmaining, up to the
amount of the tax, interest, additions to tax and penalties then
due, shall be remtted to the director of revenue as provi ded by
this section. Nothing in this section shall affect the priority
of any lien filed by the director of revenue against the forner
owner or predecessor.

9. Miiling of notices or requests, by first class mail,
postage prepaid, certified with return recei pt requested, or such
ot her nmethods as may be nutually agreed upon, shall be prinma
faci e evidence that the party to whomit is addressed received
t he correspondence, notice or request.

143.431. 1. The M ssouri taxable inconme of a corporation
t axabl e under sections 143.011 to 143.996 shall be so nuch of its
federal taxable incone for the taxable year, with the
nodi fications specified in subsections 2 [and 3] to 4 of this
section, as is derived fromsources within Mssouri as provided
in section 143.451. The tax of a corporation shall be conputed
on its Mssouri taxable income at the rates provided in section
143. 071.

2. There shall be added to or subtracted from federal
taxabl e i nconme, the nodifications to adjusted gross incone
provided in section 143. 121 and the applicable nodifications to
item zed deductions provided in section 143.141. There shall be

subtracted the federal incone tax deduction provided in section
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143.171. There shall be subtracted, to the extent included in
federal taxable inconme, corporate dividends fromsources within
M ssouri .

3. (1) If an affiliated group of corporations files a
consolidated inconme tax return for the taxable year for federa
i ncome tax purposes and fifty percent or nore of its inconme is
derived fromsources within this state as determned in
accordance with section 143.451, then it may elect to file a
M ssouri consolidated incone tax return. The federal
consol i dated taxable incone of the electing affiliated group for
the taxable year shall be its federal taxable incone.

(2) So long as a federal consolidated inconme tax return is
filed, an election nmade by an affiliated group of corporations to
file a Mssouri consolidated inconme tax return may be w t hdrawn
or revoked only upon substantial change in the |law or regul ations
adversely changing tax liability under this chapter; or, with
perm ssion of the director of revenue upon the show ng of good
cause for such action. After such a withdrawal or revocation
with respect to an affiliated group, it may not file a M ssour
consolidated inconme tax return for five years thereafter, except
with the approval of the director of revenue, and subject to such
terms and conditions as he may prescri be.

(3) No corporation which is part of an affiliated group of

corporations filing a M ssouri consolidated inconme tax return
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shall be required to file a separate M ssouri corporate incone
tax return for the taxable year.

(4) For each taxable year an affiliated group of
corporations filing a federal consolidated inconme tax return does
not file a Mssouri consolidated income tax return, for purposes
of conputing the Mssouri incone tax, the federal taxable incone
of each nenber of the affiliated group shall be determned as if
a separate federal income tax return had been filed by each such
menber.

(5) The director of revenue may prescribe such regul ations
not inconsistent wwth the provisions of this chapter as he may
deem necessary in order that the tax liability of any affiliated
group of corporations nmaking a M ssouri consolidated i ncone tax
return, and of each corporation in the group, before, during, and
after the period of affiliation, nmay be returned, determ ned,
conput ed, assessed, collected, and adjusted, in such manner as
clearly to reflect the Mssouri taxable inconme derived from
sources within this state and in order to prevent avoi dance of
such tax liability.

4. If a net operating | oss deduction is allowed for the

t axabl e vear, there shall be added to federal taxable incone the

anount of the net operating |l oss nodification for each | oss year

as to which a portion of the net operating | oss deduction is

attributable. As used in this subsection, the following terns
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(1) "Loss vyear", the taxable year in which there occurs a

federal net operating loss that is carried back or carried

forward in whole or in part to another taxable vear

(2) "Net operating |oss deduction", a net operating |oss

deduction allowed for federal incone tax purposes under Section

172 of the Internal Revenue Code of 1986, as anended or a net

operating | oss deduction allowed for M ssouri incone tax purposes

under paragraph (d) of subsection 2 of section 143.121, but not

i ncludi ng any net operating |oss deduction that is allowed for

federal inconme tax purposes but disallowed for Mssouri inconme

t ax_pur poses under paragraph (d) of subsection 2 of section

143. 121;

(3) "Net addition nmodification", for any taxable vear, the

amount by which the sumof all required additions to federal

taxabl e i nconme provided in this chapter, except for the net

operating loss nodification, exceeds the conbined sumof the

amount _of all required subtractions fromfederal taxable inconme

provided in this chapter;

(4) "Net operating loss nodification", an anount equal to

the | esser of the anobunt of the net operating |oss deduction

attributable to that | oss yvear or the anmount by which the total

net operating loss in the loss vear is less than the sum of:

(a) The net addition nodification for that | oss vear; and
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(b) The cunul ative net operating | oss deductions

attributable to that | oss vear allowed for the taxable year and

all prior taxable vyears.

5. For all tax years ending on or after July 1. 2002,

federal taxable incone nmay be a positive or negative anpunt.

Subsection 4 of this section shall be effective for all tax years

with a net operating | oss deduction attributable to a | oss vyear

ending on or after July 1, 2002, and the net operating | oss

nodi fi cation shall only apply to loss vears ending on or after

July 1, 2002.

143.782. As used in sections 143.782 to 143.788, unless the
context clearly requires otherwise, the following terns shal
mean and i ncl ude:

(1) "Court", the suprenme court, court of appeals, or any
circuit court of the state;

(2) "Debt", any sumdue and legally owed to any state
agency whi ch has accrued through contract, subrogation, tort, or
operation of |aw regardl ess of whether there is an outstandi ng
judgment for that sum court costs as defined in section 488.010,
RSMb, fines and fees owed, or any support obligation which is
bei ng enforced by the division of famly services on behalf of a
person who is receiving support enforcenment services pursuant to
section 454. 425, RSM;

(3) "Debtor", any individual, sole proprietorship,
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partnership, corporation or other legal entity owing a debt;

(4) "Departnent”, the departnent of revenue of the state of
M ssouri ;

(5 "Refund", the Mssouri inconme tax refund which the
departnent determines to be due any taxpayer pursuant to the
provi sions of this chapter. The amount of a refund shall not
i ncl ude any senior citizens property tax credit provided by

sections 135.010 to 135.035, RSMd, unless such refund i s being

of fset for a delinquency or debt relating to individual incone

tax or a property tax credit; and

(6) "State agency", any departnent, division, board,
conm ssion, office, or other agency of the state of M ssouri,
i ncluding public community college district.

144.030. 1. There is hereby specifically exenpted fromthe
provi sions of sections 144.010 to 144.525 and fromthe
conputation of the tax |evied, assessed or payable pursuant to
sections 144.010 to 144.525 such retail sales as may be nmade in
commerce between this state and any other state of the United
States, or between this state and any foreign country, and any
retail sale which the state of M ssouri is prohibited fromtaxing
pursuant to the Constitution or |laws of the United States of
Anerica, and such retail sales of tangible personal property
whi ch the general assenbly of the state of M ssouri is prohibited

fromtaxing or further taxing by the constitution of this state.

55



10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

2. There are also specifically exenpted fromthe provisions
of the local sales tax |aw as defined in section 32.085, RSM,
section 238.235, RSMb, and sections 144.010 to 144.525 and
144. 600 to 144.745 and fromthe conputation of the tax |evied,
assessed or payable pursuant to the local sales tax |aw as
defined in section 32. 085, RSMb, section 238.235, RSMd, and
sections 144.010 to 144.525 and 144.600 to 144. 745:

(1) Motor fuel or special fuel subject to an excise tax of
this state, unless all or part of such excise tax is refunded
pursuant to section 142.584, RSMo; or upon the sale at retail of
fuel to be consunmed in manufacturing or creating gas, power,
steam electrical current or in furnishing water to be sold
ultimately at retail; or feed for livestock or poultry; or grain
to be converted into foodstuffs which are to be sold ultimtely
in processed format retail; or seed, |linmestone or fertilizer
which is to be used for seeding, limng or fertilizing crops
whi ch when harvested will be sold at retail or will be fed to
livestock or poultry to be sold ultimately in processed form at
retail; econom c poisons registered pursuant to the provisions of
the M ssouri pesticide registration | aw (sections 281.220 to
281. 310, RSWMb) which are to be used in connection with the growth
or production of crops, fruit trees or orchards applied before,
during, or after planting, the crop of which when harvested w ||

be sold at retail or will be converted into foodstuffs which are
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to be sold ultimately in processed format retail;

(2) WMaterials, manufactured goods, nmachinery and parts

whi ch when used i n manufacturing, processing, conpoundi ng,

m ni ng, producing or fabricating becone a conponent part or

i ngredi ent of the new personal property resulting from such
manuf act uri ng, processing, conpounding, m ning, producing or
fabricating and whi ch new personal property is intended to be
sold ultimately for final use or consunption; and material s,
including without limtation, gases and manufactured goods,
including without Iimtation, slagging materials and firebrick,
which are ultimately consuned in the manufacturing process by
bl endi ng, reacting or interacting with or by becom ng, in whole
or in part, conponent parts or ingredients of steel products
intended to be sold ultimately for final use or consunption;

(3) WMaterials, replacenent parts and equi pnment purchased
for use directly upon, and for the repair and mai ntenance or
manuf acture of, notor vehicles, watercraft, railroad rolling
stock or aircraft engaged as common carriers of persons or
property;

(4) Replacenent machinery, equipnent, and parts and the
materials and supplies solely required for the installation or
construction of such replacenment machinery, equipnment, and parts,
used directly in manufacturing, mning, fabricating or producing

a product which is intended to be sold ultimately for final use
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or consunption; and machi nery and equi pnment, and the materials
and supplies required solely for the operation, installation or
construction of such machi nery and equi pnent, purchased and used
to establish new, or to replace or expand existing, materi al
recovery processing plants in this state. For the purposes of
this subdivision, a "material recovery processing plant" neans a
facility which converts recovered materials into a new product,
or a different formwhich is used in producing a new product, and
shall include a facility or equipnment which is used exclusively
for the collection of recovered materials for delivery to a

mat eri al recovery processing plant but shall not include notor
vehi cl es used on hi ghways. For purposes of this section, the
terms "notor vehicle" and "hi ghway" shall have the sanme neaning
pursuant to section 301.010, RSM;

(5) Machinery and equi pment, and parts and the materials
and supplies solely required for the installation or construction
of such machi nery and equi pnent, purchased and used to establish
new or to expand existing manufacturing, mning or fabricating
plants in the state if such machinery and equi pnent is used
directly in manufacturing, mning or fabricating a product which
is intended to be sold ultimately for final use or consunption;

(6) Tangible personal property which is used exclusively in
t he manufacturing, processing, nodification or assenbling of

products sold to the United States governnent or to any agency of
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the United States governnent;

(7) Animals or poultry used for breeding or feeding
pur poses;

(8) Newsprint, ink, conputers, photosensitive paper and
film toner, printing plates and ot her machi nery, equipnent,
repl acenent parts and supplies used in produci ng newspapers
publ i shed for dissem nation of news to the general public;

(9) The rentals of filnms, records or any type of sound or
pi cture transcriptions for public comrercial display;

(10) Punping machi nery and equi pnment used to propel
products delivered by pipelines engaged as comon carriers;

(11) Railroad rolling stock for use in transporting persons
or property in interstate commerce and notor vehicles |icensed
for a gross weight of twenty-four thousand pounds or nore or
trailers used by conmmon carriers, as defined in section 390. 020,
RSMb, solely in the transportation of persons or property in
i nterstate comerce;

(12) Electrical energy used in the actual primry
manuf act ure, processing, conpounding, mning or producing of a
product, or electrical energy used in the actual secondary
processing or fabricating of the product, or a material recovery
processi ng plant as defined in subdivision (4) of this
subsection, in facilities owned or |eased by the taxpayer, if the

total cost of electrical energy so used exceeds ten percent of
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the total cost of production, either primary or secondary,

excl usive of the cost of electrical energy so used or if the raw
materials used in such processing contain at |east twenty-five
percent recovered materials as defined in section 260.200, RSM.
For purposes of this subdivision, "processing” neans any node of
treatnment, act or series of acts perforned upon materials to
transform and reduce themto a different state or thing,

i ncluding treatnment necessary to maintain or preserve such
processi ng by the producer at the production facility;

(13) Anodes which are used or consuned in manufacturing,
processi ng, conpoundi ng, m ning, producing or fabricating and
whi ch have a useful life of |ess than one year

(14) WMachinery, equipnent, appliances and devi ces purchased
or | eased and used solely for the purpose of preventing, abating
or nonitoring air pollution, and materials and supplies solely
required for the installation, construction or reconstruction of
such machi nery, equi pnent, appliances and devices, and so
certified as such by the director of the departnment of natural
resources, except that any action by the director pursuant to
this subdivision may be appealed to the air conservation
conmmi ssi on which may uphold or reverse such action;

(15) Machinery, equipnent, appliances and devi ces purchased
or | eased and used solely for the purpose of preventing, abating

or nonitoring water pollution, and materials and supplies solely
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required for the installation, construction or reconstruction of
such machi nery, equi pnent, appliances and devices, and so
certified as such by the director of the departnent of natural
resources, except that any action by the director pursuant to
this subdivision may be appealed to the M ssouri clean water
conmmi ssi on which may uphold or reverse such action;

(16) Tangi bl e personal property purchased by a rural water
district;

(17) Al anpunts paid or charged for adm ssion or
participation or other fees paid by or other charges to
individuals in or for any place of anusement, entertainnment or
recreation, ganes or athletic events, including nuseuns, fairs,
zoos and planetariuns, owned or operated by a nunicipality or
ot her political subdivision where all the proceeds derived
t herefrom benefit the nunicipality or other political subdivision
and do not inure to any private person, firm or corporation;

(18) Al sales of insulin and prosthetic or orthopedic
devi ces as defined on January 1, 1980, by the federal Medicare
program pursuant to Title XVIII of the Social Security Act of
1965, including the itens specified in Section 1862(a)(12) of
that act, and al so specifically including hearing aids and
hearing aid supplies and all sales of drugs which may be legally
di spensed by a licensed pharmaci st only upon a | awf ul

prescription of a practitioner |licensed to adm ni ster those
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items, including sanples and nmaterials used to manufacture
sanpl es which may be di spensed by a practitioner authorized to
di spense such sanples and all sales of nedical oxygen, hone
respiratory equi pnrent and accessories, hospital beds and
accessories and anbul atory aids, all sales of manual and powered
wheel chairs, stairway lifts, Braille witers, electronic Braille
equi pnent and, if purchased by or on behalf of a person with one
or nore physical or nental disabilities to enable themto
function nore independently, all sales of scooters, reading
machi nes, electronic print enlargers and magnifiers, electronic
alternative and augnentative communi cation devices, and itens
used solely to nodify notor vehicles to permt the use of such
not or vehicles by individuals with disabilities or sal es of
over-the-counter or nonprescription drugs to individuals with

di sabilities;

(19) Al sales nade by or to religious and charitable
organi zations and institutions in their religious, charitable or
educational functions and activities and all sales made by or to
all elementary and secondary school s operated at public expense
in their educational functions and activities,;

(20) Al sales of aircraft to common carriers for storage
or for use in interstate conmmerce and all sales made by or to
not-for-profit civic, social, service or fraternal organizations,

including fraternal organi zations which have been decl ared tax-
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exenpt organi zations pursuant to Section 501(c)(8) or (10) of the
1986 Internal Revenue Code, as anended, solely in their civic or
charitable functions and activities and all sales nmade to

el eenosynary and penal institutions and industries of the state,
and all sales nade to any private not-for-profit institution of

hi gher education not otherw se excl uded pursuant to subdivision
(19) of this subsection or any institution of higher education
supported by public funds, and all sales nade to a state relief
agency in the exercise of relief functions and activities;

(21) Al ticket sales nade by benevol ent, scientific and
educati onal associations which are forned to foster, encourage,
and pronote progress and inprovenent in the science of
agriculture and in the raising and breeding of animals, and by
nonprofit sumrer theater organizations if such organizations are
exenpt fromfederal tax pursuant to the provisions of the
I nternal Revenue Code and all adm ssion charges and entry fees to
the Mssouri state fair or any fair conducted by a county
agricultural and nechani cal society organi zed and operated
pursuant to sections 262.290 to 262.530, RSM;

(22) Al sales nade to any private not-for-profit
el ementary or secondary school, all sales of feed additives,
medi cati ons or vaccines admnistered to |ivestock or poultry in
t he production of food or fiber, all sales of pesticides used in

t he production of crops, livestock or poultry for food or fiber,
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all sales of bedding used in the production of |ivestock or
poultry for food or fiber, all sales of propane or natural gas,
electricity or diesel fuel used exclusively for drying
agricultural crops, natural gas used in the primry manufacture
or processing of fuel ethanol as defined in section 142.028,

RSMb, and all sales of farm machi nery and equi pnent, other than
airplanes, notor vehicles and trailers. As used in this

subdi vision, the term"feed additives" neans tangi bl e personal
property which, when mxed with feed for livestock or poultry, is
to be used in the feeding of livestock or poultry. As used in
this subdivision, the term "pesticides" includes adjuvants such
as crop oils, surfactants, wetting agents and ot her assorted
pesticide carriers used to i nprove or enhance the effect of a
pesticide and the foamused to mark the application of pesticides
and herbicides for the production of crops, livestock or poultry.
As used in this subdivision, the term"farm nmachi nery and

equi pnrent” means new or used farmtractors and such other new or
used farm machi nery and equi pnent and repair or replacenent parts
t hereon, and supplies and |ubricants used exclusively, solely,
and directly for producing crops, raising and feeding |ivestock,
fish, poultry, pheasants, chukar, quail, or for producing mlKk
for ultimate sale at retail and one-half of each purchaser's

pur chase of diesel fuel therefor which is:

(a) Used exclusively for agricultural purposes;

64



10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

(b) Used on I and owned or | eased for the purpose of
produci ng farm products; and

(c) Used directly in producing farm products to be sold
ultimately in processed formor otherwise at retail or in
produci ng farm products to be fed to livestock or poultry to be
sold ultimately in processed format retail;

(23) Except as otherw se provided in section 144.032, al
sales of nmetered water service, electricity, electrical current,
natural, artificial or propane gas, wood, coal or hone heating
oil for donestic use and in any city not within a county, al
sal es of netered or unnetered water service for donestic use;

(a) "Donmestic use" neans that portion of netered water
service, electricity, electrical current, natural, artificial or
propane gas, wood, coal or hone heating oil, and in any city not
within a county, netered or unnetered water service, which an
i ndi vi dual occupant of a residential prem ses uses for
nonbusi ness, nonconmmerci al or nonindustrial purposes. Uility
service through a single or master neter for residential
apartnments or condom ni uns, including service for comon areas
and facilities and vacant units, shall be deened to be for
domestic use. Each seller shall establish and maintain a system
wher eby i ndi vi dual purchases are determ ned as exenpt or
nonexenpt ;

(b) Regulated utility sellers shall determ ne whet her
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i ndi vi dual purchases are exenpt or nonexenpt based upon the
seller's utility service rate classifications as contained in
tariffs on file wth and approved by the M ssouri public service
commi ssion. Sales and purchases nmade pursuant to the rate
classification "residential" and sales to and purchases nade by
or on behalf of the occupants of residential apartnents or
condom ni unms through a single or master neter, including service
for common areas and facilities and vacant units, shall be

consi dered as sal es nade for donestic use and such sales shall be
exenpt fromsales tax. Sellers shall charge sales tax upon the
entire anmount of purchases classified as nondonestic use. The
seller's utility service rate classification and the provision of
service thereunder shall be conclusive as to whether or not the
utility nust charge sal es tax;

(c) Each person nmaking donestic use purchases of services
or property and who uses any portion of the services or property
so purchased for a nondonestic use shall, by the fifteenth day of
the fourth nonth follow ng the year of purchase, and w t hout
assessnent, notice or demand, file a return and pay sales tax on
t hat portion of nondonestic purchases. Each person naking
nondonesti ¢ purchases of services or property and who uses any
portion of the services or property so purchased for domestic
use, and each person maki ng donestic purchases on behal f of

occupants of residential apartnments or condom niuns through a
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single or master neter, including service for comobn areas and
facilities and vacant units, under a nonresidential utility
service rate classification my, between the first day of the
first nonth and the fifteenth day of the fourth nonth foll ow ng
the year of purchase, apply for credit or refund to the director
of revenue and the director shall give credit or nake refund for
taxes paid on the donestic use portion of the purchase. The

per son maki ng such purchases on behal f of occupants of
residential apartnments or condom niuns shall have standing to
apply to the director of revenue for such credit or refund;

(24) Al sales of handicraft itenms made by the seller or
the seller's spouse if the seller or the seller's spouse is at
| east sixty-five years of age, and if the total gross proceeds
fromsuch sales do not constitute a majority of the annual gross
i ncone of the seller;

(25) Excise taxes, collected on sales at retail, inposed by
Sections 4041, 4061, 4071, 4081, 4091, 4161, 4181, 4251, 4261 and
4271 of Title 26, United States Code. The director of revenue
shal | pronul gate rul es pursuant to chapter 536, RSMb, to
elimnate all state and | ocal sales taxes on such exci se taxes;

(26) Sales of fuel consuned or used in the operation of
shi ps, barges, or waterborne vessels which are used primarily in
or for the transportation of property or cargo, or the conveyance

of persons for hire, on navigable rivers bordering on or |ocated
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in part inthis state, if such fuel is delivered by the seller to
t he purchaser's barge, ship, or waterborne vessel while it is
afl oat upon such river

(27) Al sales nade to an interstate conpact agency created
pursuant to sections 70.370 to 70.430, RSMb, or sections 238.010
to 238.100, RSMb, in the exercise of the functions and activities
of such agency as provided pursuant to the conpact;

(28) Conputers, conputer software and conputer security
systens purchased for use by architectural or engineering firns
headquartered in this state[. For the purposes of this
subdi vi si on, "headquartered in this state" neans the office for
the adm ni strati ve managenent of at |east four integrated
facilities operated by the taxpayer is located in the state of
M ssouri ] ;

(29) Al livestock sales when either the seller is engaged
in the grow ng, producing or feeding of such |livestock, or the
seller is engaged in the business of buying and selling,
bartering or |easing of such |ivestock;

(30) Al sales of barges which are to be used primarily in
the transportation of property or cargo on interstate waterways;

(31) Electrical energy or gas, whether natural, artificial
or propane, which is ultimtely consunmed in connection with the
manuf acturing of cellular glass products;

(32) Notwi thstanding other provisions of law to the
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contrary, all sales of pesticides or herbicides used in the
production of crops, aquaculture, livestock or poultry;

(33) Tangi bl e personal property purchased for use or
consunption directly or exclusively in the research and
devel opment of prescription pharmaceuticals consuned by humans or
ani mal s;

(34) Al sales of grain bins for storage of grain for
resal e;

(35) Al sales of feed which are devel oped for and used in
t he feeding of pets owned by a comercial breeder when such sal es
are made to a commercial breeder, as defined in section 273. 325,
RSMb, and licensed pursuant to sections 273.325 to 273. 357, RSM;

(36) Al purchases by a contractor on behalf of an entity
| ocated in another state, provided that the entity is authorized
to issue a certificate of exenption for purchases to a contractor
under the provisions of that state's |laws. For purposes of this
subdivision, the term"certificate of exenption" shall nean any
docunent evidencing that the entity is exenpt from sal es and use
t axes on purchases pursuant to the laws of the state in which the
entity is located. Any contractor making purchases on behal f of
such entity shall maintain a copy of the entity's exenption
certificate as evidence of the exenption. |[If the exenption
certificate issued by the exenpt entity to the contractor is

| ater determ ned by the director of revenue to be invalid for any
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reason and the contractor has accepted the certificate in good
faith, neither the contractor or the exenpt entity shall be
liable for the paynent of any taxes, interest and penalty due as
the result of use of the invalid exenption certificate.
Materials shall be exenpt fromall state and |ocal sal es and use
t axes when purchased by a contractor for the purpose of
fabricating tangi bl e personal property which is used in
fulfilling a contract for the purpose of constructing, repairing
or renodeling facilities for the foll ow ng:

(a) An exenpt entity located in this state, if the entity
is one of those entities able to issue project exenption
certificates in accordance with the provisions of section
144. 062; or

(b) An exenpt entity |ocated outside the state if the
exenpt entity is authorized to issue an exenption certificate to
contractors in accordance with the provisions of that state's | aw
and the applicable provisions of this section;

(37) Tangi bl e personal property purchased for use or
consunption directly or exclusively in research or
experinmentation activities performed by life science conpanies
and so certified as such by the director of the departnent of
econom ¢ devel opnent or the director's designees; except that,
the total amount of exenptions certified pursuant to this section

shall not exceed one mllion three hundred thousand dollars in
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state and | ocal taxes per fiscal year. For purposes of this
subdi vision, the term"life science conpani es" nmeans conpani es
whose primary research activities are in agriculture,
pharmaceutical s, bionedical or food ingredients, and whose North
American Industry Cassification System (NAICS) Codes fall under
i ndustry 541710 (bi otech research or devel opnent | aboratories),
621511 (nedical |aboratories) or 541940 (veterinary services).
The exenption provided by this subdivision shall expire on June
30, 2003;.

(38) All sales or other transfers of tangi ble personal

property to a lessor, who | eases the property under a | ease of

one year or longer executed or in effect at the tine of the sale

or other transfer, to an interstate conmpact agency created

pursuant to sections 70.370 to 70.430, RSMo, or sections 238.010

to 238.100, RSMb.

144.083. 1. The director of revenue shall require al
persons who are responsible for the collection of taxes under the
provi sions of section 144.080 to procure a retail sales |license
at no cost to the licensee which shall be prom nently displayed
at his place of business, and the license is valid until revoked
by the director or surrendered by the person to whomissued when
sal es are discontinued. The director shall issue the retai
sales license within ten working days followi ng the receipt of a

properly conpl eted application. Any person applying for a retai
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sales license or reinstatenent of a revoked sales tax |icense who

owes any tax under sections 144.010 to 144.510 or sections

143. 191 to 143.261, RSMb, nust pay the amount due plus interest

and penalties before the departnment may issue the applicant a
license or reinstate the revoked license. Al persons begi nning
busi ness subsequent to August 13, 1986, and who are required to
collect the sales tax shall secure a retail sales |license prior
to making sales at retail. Such license may, after ten days'
notice, be revoked by the director of revenue only in the event
the Iicensee shall be in default for a period of sixty days in

t he paynent of any taxes |evied under section 144.020 or sections

143. 191 to 143. 261, RSM.

2. The possession of a retail sales license shall be a
prerequisite to the issuance of any city or county occupation
license or any state license which is required for conducting any
busi ness where goods are sold at retail. The revocation of a
retailer's license by the director shall render the occupati onal
license or the state license null and void.

3. No person responsible for the collection of taxes under
section 144.080 shall make sales at retail unless such person is
the holder of a valid retail sales license. After all appeals
have been exhausted, the director of revenue may notify the
county or city |law enforcenment agency representing the area in

which the forner |licensee's business is |located that the retai

72



10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

sal es |icense of such person has been revoked, and that any
county or city occupation license of such person is al so revoked.
The county or city may enforce the provisions of this section,
and may prohibit further sales at retail by such person.

144.157. 1. Any person required to collect, truthfully
account for and pay over any tax inposed by sections 67.1170 to
67.1180, RSMb, sections 94.800 to 94.825, RSMo, and sections
144. 010 to 144.525 and 144.600 to 144.745 who wllfully fails to
collect such tax or truthfully account for and pay over such tax
or wllfully attenpts in any manner to evade or defeat the tax or
t he paynent thereof, or who shall willfully and know ngly
overcharge or overcollect such tax with intent to make claimto
any such overcharged or overcoll ected anounts under section
144. 190, shall, in addition to other penalties provided by |aw,
be liable to a penalty equal to the total anmount of the tax
evaded, or not collected, or not accounted for and paid over, or
overcharged or overcoll ected.

2. For purposes of this section, the term"person" includes
an individual or an officer or enployee of any corporation,

i ncluding an adm nistratively dissolved corporation or a foreign
corporation that has had its certificate of authority revoked, or
a nmenber or enployee of any partnership, who, as such officer,
enpl oyee or nenber, is under a duty to performthe act in respect

of which the violation occurs.
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3. Any officers, directors, statutory trustees or enpl oyees
of any corporation, including adm nistratively dissol ved
corporations or foreign corporations that have had their
certificate of authority revoked, subject to the provisions of
sections 144.010 to 144.745, who has the direct control,
supervision or responsibility for filing returns and maki ng
paynent of the anmount of tax inposed in accordance wth
sections 144.010 to 144.745, and who fails to file such return
[and] or nmake paynment of all taxes due with the director of
revenue shall be personally assessed for such anounts, including
interest, additions to tax and penalties thereon. This
assessnment shall be inposed only in the event that the assessnent
on the corporation is final, and such corporation fails to pay
such anobunts to the director of revenue. Notice shall be given
of the director of revenue's intent to nake the assessnent
agai nst such officers, directors, statutory trustees or
enpl oyees. The personal liability of such officers, directors,
statutory trustees or enployees as provided in this section shal
survive the adm nistrative dissolution of the corporation or, if
a foreign corporation, the revocation of the corporation's
certificate of authority.

144.615. There are specifically exenpted fromthe taxes
levied in sections 144. 600 to 144. 745:

(1) Property, the storage, use or consunption of which this
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state is prohibited fromtaxing pursuant to the constitution or
aws of the United States or of this state;

(2) Property, the gross receipts fromthe sale of which are
required to be included in the nmeasure of the tax inposed
pursuant to the Mssouri sales tax |aw

(3) Tangible personal property, the sale or other transfer

of which, if made in this state, would be exenpt from or not
subject to the Mssouri sales tax pursuant to the provisions of
subsections 2 and 3 of section 144.030;

(4) WMtor vehicles, trailers, boats, and outboard notors
subject to the tax inposed by section 144. 440;

(5) Tangi bl e personal property which has been subjected to
a tax by any other state in this respect to its sales or use;
provided, if such tax is less than the tax inposed by sections
144. 600 to 144.745, such property, if otherw se taxable, shall be
subject to a tax equal to the difference between such tax and the
tax inmposed by sections 144. 600 to 144. 745;

(6) Tangible personal property held by processors,
retailers, inmporters, manufacturers, whol esalers, or jobbers
solely for resale in the regular course of business;

(7) Personal and household effects and farm nmachi nery used
whi |l e an individual was a bona fide resident of another state and
who thereafter becane a resident of this state, or tangible

personal property brought into the state by a nonresident for his
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own storage, use or consunption while tenporarily within the
state.

301.025. 1. No state registration |icense to operate any
notor vehicle in this state shall be issued unless the
application for license of a notor vehicle or trailer is
acconpani ed by a tax receipt for the tax year which i medi ately
precedes the year in which the vehicle's or trailer's
registration is due and which reflects that all taxes, including
del i nquent taxes fromprior years, have been paid, or a statenent
certified by the county or township collector of the county or
township in which the applicant's property was assessed show ng
that the state and county tangi bl e personal property taxes for
such previous tax year and all delinquent taxes due have been
paid by the applicant or that no such taxes were due or, if the
applicant is not a resident of this state and serving in the
armed forces of the United States, the application is acconpanied
by a | eave and earnings statenment from such person verifying such

status or, if the applicant is an organi zation described

pursuant to subdivision (5) of section 137.100, RSMd, or

subsection 1 of section 137.101, RSMob, the application is

acconpani ed by a docunent, in a formapproved by the director,

verifving that the organi zation is reqgistered with the departnment

of revenue or is deternmned by the internal revenue service to be

a tax-exenpt entity. |f the director of the departnent of
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revenue has been notified by the assessor pursuant to subsection

2 of section 137.101, RSMb, that the applicant’s personal

property is not tax-exenpt, then the organi zation's application

shall be acconpanied by a statenment certified by the county or

township collector of the county or township in which the

organi zation's property was assessed showing that the state and

county tangi ble personal property taxes for such previous tax

vear and all delingquent taxes due have been paid by the

organi zation. In the event the registration is a renewal of a

regi stration made two or three years previously, the application
shal | be acconpani ed by proof that taxes were not due or have
been paid for the two or three years which i nmmedi ately precede
the year in which the notor vehicle's or trailer's registration
is due. The county or township collector shall not be required
to issue a receipt for the imediately preceding tax year unti

all personal property taxes, including all delinquent taxes
currently due, are paid. |If the applicant was a resident of

anot her county of this state in the applicable preceding years,
he or she nust submt to the collector in the county or township
of residence proof that the personal property tax was paid in the
applicable tax years. Every county and township collector shal
gi ve each person a tax receipt or a certified statenent of

t angi bl e personal property taxes paid. The receipt issued by the

county collector in any county of the first classification with a
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charter form of government which contains part of a city with a
popul ati on of at |east three hundred fifty thousand inhabitants
which is located in nore than one county, any county of the first
classification without a charter formof governnent with a

popul ati on of at |east one hundred fifty thousand inhabitants

whi ch contains part of a city with a popul ation of at |east three
hundred fifty thousand inhabitants which is |ocated in nore than
one county and any county of the first classification without a
charter formof government with a popul ation of at |east one
hundred ten thousand but |ess than one hundred fifty thousand

i nhabitants shall be determned null and void if the person
payi ng tangi bl e personal property taxes issues or passes a check
or other simlar sight order which is returned to the collector
because the account upon which the check or order was drawn was
cl osed or did not have sufficient funds at the tinme of
presentation for paynent by the collector to neet the face anount
of the check or order. The collector may assess and collect in
addition to any other penalty or interest that nay be owed, a
penalty of ten dollars or five percent of the total anount of the
returned check or order whichever amobunt is greater to be
deposited in the county general revenue fund, but in no event
shal | such penalty inposed exceed one hundred dollars. The
collector may refuse to accept any check or other simlar sight

order in paynent of any tax currently owed plus penalty or
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interest froma person who previously attenpted to pay such
amount with a check or order that was returned to the collector
unless the remttance is in the formof a cashier's check,
certified check or noney order. |f a person does not conmply with
the provisions of this section, a tax receipt issued pursuant to
this section is null and void and no state registration |icense
shal | be issued or renewed. Where no such taxes are due each
such coll ector shall, upon request, certify such fact and
transmt such statenent to the person maeking the request. Each
recei pt or statenent shall describe by type the total nunber of
not or vehi cl es on which personal property taxes were paid, and no
renewal of any state registration |license shall be issued to any
person for a nunber greater than that shown on his or her tax
recei pt or statenent except for a vehicle which was purchased

wi t hout anot her vehicle being traded therefor, or for a vehicle
previously registered in another state, provided the application
for title or other evidence shows that the date the vehicle was
purchased or was first registered in this state was such that no
personal property tax was owed on such vehicle as of the date of
the last tax receipt or certified statement prior to the renewal .
The director of revenue shall nmake necessary rul es and

regul ations for the enforcenent of this section, and shall design
all necessary fornms. |If electronic data is not avail abl e,

residents of counties wwth a township formof governnment and with
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townshi p collectors shall present personal property tax receipts
whi ch have been paid for the preceding two years when regi stering
under this section.

2. Every county collector in counties with a popul ati on of
over six hundred thousand and | ess than nine hundred thousand
shall give priority to issuing tax receipts or certified
statenents pursuant to this section for any person whose notor
vehicle registration expires in January. Such collector shal
send tax receipts or certified statenents for personal property
taxes for the previous year wwthin three days to any person who
pays the person's personal property tax in person, and within
twenty working days, if the paynent is nade by mail. Any person
Wi shing to have priority pursuant to this subsection shall notify
the collector at the time of paynent of the property taxes that a
notor vehicle registration expires in January. Any person
pur chasi ng a new vehicle in Decenber and |icensing such vehicle
in January of the follow ng year, may use the personal property
tax receipt of the prior year as proof of paynent.

3. In addition to all other requirenents, the director of
revenue shall not register any vehicle subject to the heavy
vehi cl e use tax inposed by Section 4481 of the Internal Revenue
Code of 1954 unless the applicant presents proof of paynent, or
that such tax is not owing, in such formas may be prescribed by

the United States Secretary of the Treasury. No proof of paynent
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of such tax shall be required by the director until the formfor
proof of payment has been prescribed by the Secretary of the
Treasury.

4. Beginning July 1, 2000, a county or township collector
may notify, by ordinary mail, any owner of a notor vehicle for
whi ch personal property taxes have not been paid that if ful
paynment is not received within thirty days the collector may
notify the director of revenue to suspend the notor vehicle
regi stration for such vehicle. Any notification returned to the
coll ector by the post office shall not result in the notification
to the director of revenue for suspension of a notor vehicle
registration. Thereafter, if the owner fails to tinely pay such
taxes the collector may notify the director of revenue of such
failure. Such notification shall be on forns designed and
provi ded by the departnment of revenue and shall list the notor
vehicle owner's full name, including mddle initial, the owner's
address, and the year, nake, nodel and vehicle identification
nunber of such notor vehicle. Upon receipt of this notification
the director of revenue may provide notice of suspension of notor
vehicle registration to the owner at the owner's | ast address
shown on the records of the departnent of revenue. Any
suspensi on i nposed may remain in effect until the departnent of
revenue receives notification froma county or township collector

that the personal property taxes have been paid in full. Upon
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t he owner furnishing proof of paynment of such taxes and paying a
twenty dollar reinstatenent fee to the director of revenue the
not or vehicle or vehicles registration shall be reinstated. In
the event a notor vehicle registration is suspended for
nonpaynment of personal property tax the owner so aggrieved may
appeal to the circuit court of the county of his or her residence
for review of such suspension at any tine within thirty days
after notice of notor vehicle registration suspension. Upon such
appeal the cause shall be heard de novo in the manner provided by
chapter 536, RSMb, for the review of adm nistrative decisions.
The circuit court may order the director to reinstate such
regi stration, sustain the suspension of registration by the
director or set aside or nodify such suspension. Appeals from
the judgnent of the circuit court nmay be taken as in civil cases.
The prosecuting attorney of the county where such appeal is taken
shal | appear in behalf of the director, and prosecute or defend,
as the case may require.

5. Any rule or portion of a rule, as that termis defined
in section 536.010, RSMo, that is created under the authority
del egated in this section shall beconme effective only if it
conmplies with and is subject to all of the provisions of chapter
536, RSMo, and, if applicable, section 536.028, RSMb. This
section and chapter 536, RSMb, are nonseverable and if any of the

powers vested with the general assenbly pursuant to chapter 536,
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RSMb, to review, to delay the effective date or to di sapprove and
annul a rule are subsequently held unconstitutional, then the
grant of rul emaking authority and any rul e proposed or adopted
after August 28, 2000, shall be invalid and void.

644.032. 1. The governing body of any nunicipality or
county may inpose, by ordinance or order, a sales tax in an
anount not to exceed one-half of one percent on all retail sales
made in such municipality or county which are subject to taxation
under the provisions of sections 144.010 to 144.525, RSMb. The
tax authorized by this section and section 644.033 shall be in
addition to any and all other sales taxes allowed by |aw, except
that no ordi nance or order inposing a sales tax under the
provi sions of this section and section 644.033 shall be effective
unl ess the governing body of the municipality or county submts
to the voters of the nmunicipality or county, at a nunicipal
county or state general, primary or special election, a proposal
to authorize the governing body of the nunicipality or county to

i npose a tax, provided, that the tax authorized by this section

shall not be inmposed on the sales of food, as defined in section

144. 014, RSMb, when inmposed by any county with a charter form of

governnent and with nore than one mllion inhabitants.

2. The ballot of subni ssion shall contain, but need not be
limted to, the follow ng | anguage:

Shall the municipality (county) of ............... I npose a
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sales tax of ....... (insert anount) for the purpose of
providing funding for ................ (insert either storm water
control, or local parks, or stormwater control and |ocal parks)
for the nunicipality (county)?

[ 1 YES [ ] NO

If a majority of the votes cast on the proposal by the qualified
voters voting thereon are in favor of the proposal, then the

ordi nance or order and any anmendnents thereto shall be in effect
on the first day of the second quarter after the director of
revenue receives notice of adoption of the tax. If a majority of
the votes cast by the qualified voters voting are opposed to the
proposal, then the governing body of the nunicipality or county
shal | not inpose the sales tax authorized in this section and
section 644.033 until the governing body of the nunicipality or
county resubm ts anot her proposal to authorize the governing body
of the municipality or county to inpose the sales tax authorized
by this section and section 644. 033 and such proposal is approved
by a majority of the qualified voters voting thereon; however, in
no event shall a proposal pursuant to this section and section
644. 033 be submtted to the voters sooner than twelve nonths from
the date of the last proposal pursuant to this section and
section 644.033.

3. Al revenue received by a nmunicipality or county from
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the tax authorized under the provisions of this section and
section 644.033 shall be deposited in a special trust fund and
shall be used to provide funding for stormwater control or for
| ocal parks, or both, within such nmunicipality or county,

provi ded that such revenue may be used for |ocal parks outside
such municipality or county if the municipality or county is
engaged in a cooperative agreenent pursuant to section 70.220,
RSMb.

4. Any funds in such special trust fund which are not
needed for current expenditures may be invested by the governing
body in accordance with applicable laws relating to the
i nvestment of other nunicipal or county funds.

Section 1. 1. "Public entity", as used in this section,

shall nean the board of fund conmmi ssioners of the state and the

state board of public buildings.

2. Any public entity as defined in subsection 1 of this

section may:

(1) Execute and perform any obligati ons under any

instrunents, contracts, or agreenents convenient or necessary to

incur obligations with interest calculated at a fixed or variable

rate; and

(2) Obtain without any requirenent for bidding, but with

conpliance with the public entity's policies, credit enhancenent

or other financing arrangenents and execute and perform any
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obligations under any related contracts and agreements conveni ent

or necessary to facilitate such enhancenment or financing

arrangenents including but not limted to arrangenments such as

muni ci pal bond i nsurance; surety bonds; liquidity facilities;

forward agreenents; tender agreenents; renarketi ng agreenents;

option agreenents; interest rate swap, exchange, cap, |ock or

floor agreenents; letters of credit; and purchase agreenents.

3. Al financial arrangenents entered into under the

provisions of this section shall be fully enforceable as valid

and binding contracts as and to the extent provided herein and by

ot her applicable | aw

4. Nothing in this section shall be applied or interpreted

to dimnish the power any public entity nmay otherw se have under

any ot her provisions of |aw

15 [135.750. 1. Beginning January 1,

16 1999, a taxpayer shall be granted a tax

17 credit against the tax otherw se due pursuant
18 to chapter 143, RSMo, excluding w thhol di ng
19 tax inmposed by sections 143.191 to 143. 261
20 RSMb, or chapter 148, RSMo, for up to fifty
21 percent of the anpbunt of investnent in

22 production or production-related activities
23 in a qualified filmproduction project. As
24 used in this section, the term"taxpayer"

25 means an individual, a partnership, or a

26 corporation as described in section 143. 441,
27 143. 471, RSMb, or section 148.370, RSMb, and
28 the term"qualified film production project”
29 nmeans any film production project with an

30 expected in-state expenditure budget in

31 excess of three hundred thousand dol | ars.

32 Each fil m production conpany shall be limted
33 to one qualified film production project per
34 year. Activities qualifying a taxpayer for
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the tax credit pursuant to this subsection
shal | be approved by the office of the

M ssouri film comm ssion and the departnent
of econom ¢ devel oprent.

2. Taxpayers shall apply for the film
production tax credit by submtting an
application to the departnent of econom c
devel opnent, on a form provi ded by the
departnent. As part of the application, the
expected in-state expenditures of the
qualified filmproduction project shall be
docunented. In addition, the application
shal |l include an econom c inpact statenent,
showi ng the econom c inmpact fromthe
activities of the film production project.
Such econom ¢ inpact statenment shall indicate
the inpact on the region of the state in
which the film production or
production-rel ated activities are | ocated and
on the state as a whol e.

3. Tax credits certified pursuant to
subsection 1 of this section shall not exceed
five hundred thousand doll ars per taxpayer
per year, and shall not exceed a total for
all tax credits certified of one mllion
dol | ars per year. Taxpayers may carry
forward unused credits for up to five tax
peri ods, provided all such credits shall be
claimed within ten tax periods follow ng the
tax period in which the film production or
production-related activities for which the
credits are certified by the departnent
occurr ed.

4. Notw thstandi ng any provision of |aw
to the contrary, any taxpayer may sell,
assi gn, exchange, convey or otherw se
transfer tax credits allowed in subsection 1
of this section. The taxpayer acquiring the
tax credits may use the acquired credits to
offset the tax liabilities otherw se inposed
by chapter 143, RSMb, excluding w thhol ding
tax inmposed by sections 143.191 to 143. 261
RSMb, or chapter 148, RSMb. Unused acquired
credits may be carried forward for up to five
tax periods, provided all such credits shal
be clained within ten tax periods follow ng
the tax period in which the film production
or production-related activities for which
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1 the credits are certified by the departnent
2 occurred. ]

Section B. The enactnment of section 137.078 and the repeal
and reenactnent of section 143.081 of section A of this act shal
becone effective January 1, 2005.

Section C. Because imediate action is necessary to protect
t he economic welfare of the citizens of this state, the repeal
and reenactnent of sections 137.100, 144.030, and 144.615 of
section A of this act is deened necessary for the imedi ate
preservation of the public health, welfare, peace, and safety,
and is hereby declared to be an enmergency act within the nmeani ng
of the constitution, and the repeal and reenactnent of sections
137.100, 144.030, and 144.615 of section A of this act shall be

in full force and effect upon its passage and approval.
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